
 

 

CPS Consultation on “Gang” Related Offences Guidance and 

Musical Expression in Evidence – UK Music Response 

 

1. UK Music is the collective voice of the UK’s world-leading music industry. UK Music 

represents all sectors of the music industry – bringing them together to collaborate, 

campaign and champion music. A full list of UK Music members can be found in 

Annex A. 

 

Question 1: What action should CPS consider concerning current content on 

drill music in the “gang-related offences” guidance? You may also wish to 

provide your reasons why. 

 

2. UK Music is in favour of option d) Remove it entirely from all forms of guidance, as 

guidance on this issue is counter-productive. 

 

3. Upon removing the specific section on drill music from the “gang-related offences” 

guidance, the CPS should develop separate, standalone guidance on music 

expression. While this guidance should be separate, within the guidance on gang-

related offending, prosecutors should be instructed to consult the musical expression 

guidance whenever they are considering the use of music as evidence. 

 

4. Separate guidance on musical expression is particularly important because, while 

many cases involving musical expression are framed as “gang cases”, music has 

also been used as evidence in non-gang cases. The present inclusion of content on 

drill music within the “gang-related offences” guidance creates an inherent bias, 

whereas a standalone document would provide a more neutral, balanced framework 

for assessing musical expression across all case types. 

 

5. This new guidance should not be focussed on drill music and not conflate the genre 

with gangs. It should provide a framework that distinguishes between artistic 

performance and factual evidence, ensuring that musical expression is not unfairly 

tied to gang-related offences.  

 

Question 2a: When considering the use of musical expression – such as drill 

music – as evidence in criminal proceedings, what information would assist 

prosecutors to make informed decisions, whether about context or to assess 

the reliability of evidence? 

 

 



 

 

6. The purpose of guidance on musical expression should be to prevent 

erroneous and unfair uses of musical expression as evidence. 

 

7. Prosecutors should adopt a starting presumption that musical expression is not to be 

used as evidence. This presumption should only be rebutted if certain conditions are 

met. The organisation, Art Not Evidence, in their proposed Criminal Evidence 

(Creative and Artistic Expression) Bill, outline the conditions that should be met. 

These are: 

 

• The expression has a literal, rather than figurative or fictional, meaning. 

• Where, the expression is derivative, the person who created the derivative 

work intended to adopt the literal meaning of the work as that person’s own 

thought or statement. 

• The expression refers to the specific facts of the crime alleged. 

• The expression is relevant to an issue of fact that is disputed/ 

• It is necessary to rely on the expression as the issue cannot be proven by 

other evidence. 

 

8. Caution must be taken when experts are used to assist in assessing the relevance 

and reliability of musical expression as evidence. Experts on “gangs” or “slang” (e.g., 

police officers, forensic linguists, or street slang specialists) should not be presumed 

to be experts on musical expression. Independent experts who understand the 

particular form or genre of the musical expression should be instructed.  

 

Question 2b: Should contextual information be provided to prosecutors through 

guidance?  If you think it should, what content would it be useful to include? 

(For example, should guidance address the broader cultural context within the 

genre, the artistic intent, or typical uses of language and imagery within the 

genre?)  

 

9. Guidance must provide specific contextual criteria to prevent the unfair use of music 

as evidence. 

 

10. In deciding whether the conditions noted in response to Question 2a are met, the 

guidance must provide prosecutors with a clear contextual framework. Art Not 

Evidence suggests the following criteria should be considered: 

 

• The extent to which the expression conforms to the conventions of its genre. 

• When the expression was created and whether it was created before or after 

the alleged crime. 



 

• Where the expression takes the form of lyrics or music, how the 

creator intended it to sound or be heard by the listener. 

• Where the expression takes the form of a video, the role played by the 

relevant participant (mere presence is not enough). 

• Where the party making the application seeks to rely on an excerpt from the 

expression, how that excerpt fits into the broader context of the expression. 

• Whether the expression contains information not readily available to the 

individual(s) it would be used against. 

 

11. Prosecutors will also need a clear understanding of the music genre, its cultural 

context, and its relationship to social circumstances, specifically regarding race and 

racism. 

 

 

 

 

 


