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Introduction

1. UK Music is the umbrella body representing the collective interests of the UK’s

commercial music industry, from songwriters and composers to artists and musicians,
studio producers, professional recording studios, music managers, music publishers,
major and independent record labels, music licensing companies and the live music
sector. UK Music exists to represent the UK’'s commercial music sector, to drive
economic growth and promote the benefits of music to British society (see annex for
full list of members).

We welcome the opportunity to respond to this consultation on the Government’s
planning White Paper, Planning for the Future. Our interest stems from the importance
of physical spaces (particularly live music venues and professional recording studios)
to the commercial music sector. These are used as places where talent can be
developed, new music can be created to provide an income for rightsholders, as well
as generating shared experiences and fanbases which drive growth across the sector.
We accept the importance of improving the volume and quality of housing built in
England. However, we are concerned that the White Paper does not explicitly retain
important protections for physical music spaces. Furthermore, given the current
financial pressures on venues and recording studios due to COVID-19 and the impact
of the necessary public health restrictions in place, it is critical that these spaces are
not additionally subject to swift planning decisions on change of use. Itis also important
that any future planning system is not overly burdensome on the creation of new
physical music spaces to encourage investment and development in the sector.

Our key asks are:

That the Agent of Change principle is retained to protect existing music
businesses from changes in their local environment which can adversely impact
them.

That due consideration is given to the community that uses a music venue or
recording studio when a change of use is considered for a site of local, national
or historic importance.

That community spaces which would have been created through Section 106 are
still supported under the consolidated Infrastructure Levy.
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iv.  That the opening of a new music venue or recording studio is maintained as a
viable alternative to converting a space to housing.

3. Music businesses and community music spaces should be seen as having an
important role in creating the “inheritance and sense of place” that Planning for the
Future wishes to encourage. A supportive planning system can help them fulfil that
vision as hubs of creativity, community and commerce.!

Existing Protections

4. The 21st Century has been a very challenging period for physical music spaces,
including high street retailers, live music venues and recording studios. The number of
grassroots music venues dropped by 35% between 2007 and 2015. While these
closures were not monocausal, a planning system that offered few protections did not
help. For instance, there were examples of existing venues situated next to new
residential developments who faced noise complaints and were then unable to afford
the remedial action the Local Authority demanded and were forced to close.? UK Music
and the Music Venue Trust worked across the sector and with the government to
ensure the recognition of the Agent of Change principle in England’s National Planning
Policy Framework (NPPF). This was achieved in 2018 and put the onus on new
developments to adapt to existing local conditions as opposed to the reverse.® While
the previous planning system was not perfect, Agent of Change is an important
protection that is not referenced in Planning for the Future. UK Music calls on the
Government to ensure that this principal (as enshrined in section 182 of the
current NPPF) is retained in the revised NPPF.*

5. The COVID-19 pandemic has triggered a crisis in the commercial music sector as we
have set out elsewhere.® This has included 90% of live music venues being threatened
with closure (along with many recording studios) and a potential cost across the UK
music industry of £3 billion.® As part of the Government's response to the crisis,
protections were created to make the change of use for music venues more difficult
and these are due to last until December 2022.

6. However, we have set out that the commercial music sector will need three to four
years to recover from the effect of COVID and the attendant necessary health
measures.” Therefore, these protections do not go far enough, nor do they cover other
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creative-industries
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critical music infrastructure like professional recording studios.® The availability of
recording studios and rehearsal space is vital for acts to be able to create new content.
Their ease of accessibility can influence whether a diverse range of acts get a fair
chance at success — particularly outside of major metropolitan areas. Given Planning
for the Future does not cover how the Government intends to support and promote
culture through the planning system, we are deeply concerned that the commercial
music sector’s physical infrastructure will be left in a very vulnerable position after
2022. Therefore, we would recommend that the Government extends this
protection to take account of the impact of COVID-19 on the cultural sector and
to ensure that it covers professional recording studios as well as live music
venues.

7. The plans also reduce the role of combined authorities which have been an important
conduit for support for commercial music such as the Night Czar in London and the
Liverpool City Region Music Board. We would welcome consideration of the positive
role they can play.

Planning for the Future

Zoning

8. A key concept in Planning for the Future is the placing of all land in England into one
of three groups: growth, renewal and protected.® In growth, and to a lesser extent
renewal zones, planning permission in principle will be presumed to allow more
residential developments to be approved more consistently across England. This
creates two major problems for music spaces after the current protections lapse in
2022. Firstly, many will be leaving the COVID crisis in a much-weakened financial state
and are leaseholders. The freeholders for the property may take advantage of the more
permissive stance in growth and renewal areas (where many, if not most, music
spaces are likely to be placed) to move out struggling music businesses and replace
them with residential builds. Secondly, not only is there a higher rate of home building
envisaged in Planning for the Future, this is combined with a new Permitted
Development Right to convert light industrial and commercial property to residential
use. The higher rates of development, and particularly the higher rates fuelled by the
conversion of commercial property, creates a high chance of conflict between pre-
existing music spaces and new residents.® We have been here before with revisions
to Permitted Development Right leading to a surge in complaints against music
venues, thereby leading to our campaign which successfully added a requirement to
seek approval on noise impacts in 2016.1! Without the Agent of Change principle,
complaints are likely to be resolved in favour of the residents, thereby reviving the pre-
2016 problems around this issue. Given the pandemic, this must sit within a broader
strategy which considers whether Government intervention on insurance and curbing
inner-city rents could have a positive impact. If the Government is committed to
zoning, some of the adverse effects could be improved by allowing the designation of
Culture Protection Zones around areas of cultural importance to a locality or
community, these areas would have enhanced to protection to encourage cultural
commerce and innovation. Therefore, we would recommend that the Ministry for

8 https://questions-statements.parliament.uk/written-statements/detail/2020-07-14/hcws367
Shttps://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/907647/
MHCLG-Planning-Consultation.pdf p. 20

10 https://www.firstplan.co.uk/news/new-demolition-and-rebuild-pd-rights-for-unused-buildings/

11 https://www.ukmusic.org/news/planningamendment
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Housing, Communities and Local Government discusses with cultural
stakeholders their ideas for mitigation within the zoning framework.

Preserving Culture

9.

10.

11.

The White Paper is commendable for its insistence that local assets of importance will
be protected. It intends to do this by protected zoning identified in Local Plans and
listing buildings. However, these tools and the text of Planning for the Future explicitly
focus on “heritage” buildings.'? It is concerning that there seems to be no place for
protections for assets of contemporary cultural importance, for example through Asset
of Community Value designations. It is likely that the protected zoning will be a minority
of land in the UK and listing buildings contains a high threshold. Therefore, after 2022,
music assets of local and community importance, including music places important to
LGBT+, Black, Asian and other minority ethnic communities, as well as underserved
communities will have little to no protection in planning law. Furthermore, a new F band
has been created that covers a range of community assets — but does not include
music spaces. This will make it harder to convince planning bodies that music spaces
represent true community assets.

The idea that a music space might be of importance to a local place was recognised
under Arts Council England’s guidance on applications for the Government’s Culture
Renewal Fund in response to COVID-19.1* We would welcome similar recognition in
planning that certain areas and communities do not have access to the arts, and
therefore certain music spaces warrant greater protection. If the Government feels that
music venues are distinct from Assets of Community Value it could look at adding a
new designation of an Asset of Cultural Value that would recognise and look to protect
a place’s community cultural role. If we wish to level up the country, we need to ensure
that existing vibrant music spaces across England are protected. This process must
involve our communities, cultural spaces often appear and grow quickly. Yet, Planning
for the Future places a premium and democratic engagement being concluded early
on, which could be 6 — 8 years prior to building, leaving new builds that fit the
community as it was, rather than how it is now.'# In essence, this is a question of how
we give communities the tools they need to allow development while also retaining and
protecting local music spaces.

Cultural activity for protected groups or underserved communities should be
included under the Special Policy Areas. A method of acquiring a form of
protected cultural listing should be added, this could include a new Cultural
Asset banding. Local Authorities should be encouraged to consider how their
Local Plans can encourage culture.

Build Back Better

Lhttps://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/907647

/MHCLG-Planning-Consultation.pdf p. 58

13 https://www.artscouncil.org.uk/sites/default/files/download-
file/CRF%20Grants%20Guidance%20for%20Applicants%20v6.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/907647

/MHCLG-Planning-Consultation.pdf p.18
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12. We welcome the Government’s commitment to levelling up across the country and
strongly believe in supporting commercial music in the regions.*® This, combined with
our desire to bounce back stronger from COVID over the longer term, requires that the
planning system is sympathetic to not only the maintenance of current music spaces
but also the creation of new ones. While many forms of building and conversions are
easier under these reforms creating new music spaces would actually be harder.
Firstly, by removing Section 106 and replacing it with a consolidated levy focused on
house building, it places existing funding for culture under threat.'® Currently Section
106 allocates 25% of the levy for culture, but Planning for the Future only mentions
using the Infrastructure Levy to increase the amount of affordable housing. Section
106 funding has helped fund community venues and rehearsal spaces that are vital for
the development of talent and maintaining grassroots music. If we are to create places
worth living in commercially and culturally vibrant venues and spaces are vital. The
Government should amend this to make it explicit that 25% of the Infrastructure
Levy will go towards the creation of cultural spaces.

13. Broader changes to planning law warrant consideration when considering the needs
of music spaces. It is also unclear how the new zones will interact with the move
towards the use of the Sui Generis class for music venues.’ This class covers a variety
of uses and means that Local Plans may well attach very stringent licencing conditions
for developments under this designation as there are a wide range of potential uses —
many of which may have anti-social perceptions. Furthermore, changes to Permitted
Development Rights in our view make meanwhile use more difficult. Many cultural
venues began using meanwhile use (relatively few are now purpose built), that is
moving into what were empty commercial units and transforming them from a blight on
the local high street to a cultural endeavour. This process will now be much more
fraught. Therefore, even beyond Planning for the Future planning law has become a
much more inhospitable to music places. This broader tilt against music spaces needs
to be balanced with greater incentives and protections in the Governments revised
White Paper.

Conclusion

14. In conclusion considering the cumulative effect of these changes combined with the
COVID crisis, we would expect to see the large-scale loss of music spaces if the
mitigations suggested in this paper are not carried forward. The Government should
consider;

- Extending the demolition and conversion protections for music venues until
2023 and including recording studios within the protections too.

- Explicitly retaining the Agent of Change Principle in the revised NPPF.
- Retaining the 25% for culture in the new Infrastructure Levy.

- Cultural listings for places of culture of local, community or historic
importance.

15 https://www.ukmusic.org/research/sheffield-city-region-music-report/
https://www.ukmusic.org/research/greater-manchester-music-review-2019/
Bhttps://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/907647
/MHCLG-Planning-Consultation.pdf

17 https://lichfields.uk/blog/2020/july/22/fundamental-changes-to-high-street-use-classes/
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- A new band for cultural building or allowing venues and studios to be
classed as F band.

- Culture Protection Zones with enhanced protections and incentives for
cultural buildings.

15. The Government has made clear the importance it places on both building more
houses but also building communities. Music spaces are a part of, and not in opposition
to, vibrant communities. By taking on the views set out in this consultation response,
the Government can ensure that a drive for a more automatic planning system does
not create automated communities devoid of the musical dynamism that is symbolic of
our national life.



Annex
UK Music’s membership comprises: -

* AIM — The Association of Independent Music — the trade body for the independent music
community, representing over 850 small and medium sized independent record labels and
associated music businesses.

* BPI - the trade body of the recorded music industry representing 3 major record labels and
over 300 independent record labels.

* FAC — The Featured Artists Coalition represents and promotes the interests of featured
recording artists in the music industry.

* The Ivors Academy - The Ivors Academy is an independent association representing
professional songwriters and composers. As champions of music creators for over 70 years,
the organisation works to support, protect and celebrate music creators including its
internationally respected Ivors Awards.

* MMF — Music Managers Forum - representing over 900 UK managers of artists, songwriters
and producers across the music industry with global businesses.

* MPG - Music Producers Guild - representing and promoting the interests of all those

involved in the production of recorded music — including music studios, producers, engineers,
mixers, remixers, programmers and mastering engineers.

* MPA - Music Publishers Association - with 260 major and independent music publishers in
membership, representing close to 4,000 catalogues across all genres of music.

» Musicians’ Union - Representing over 32,000 musicians from all genres, both featured and
non-featured.

* PPL is the music licensing company which works on behalf of over 100,000 record
companies and performers to license recorded music played in public (at pubs, nightclubs,
restaurants, shops, offices and many other business types) and broadcast (TV and radio) in
the UK. PPL also collects royalties for members when their recorded music is played around
the world through a network of international agreements with other collective management
organisations (CMOs).

* PRS for Music is responsible for the collective licensing of rights in the musical works of
114,000 composers, songwriters and publishers and an international repertoire of 10 million
songs.

* UK Live Music Group, representing of the live music sector with a membership consisting of:
Agents’ Association (AA), Association for Electronic Music (AFEM), Association of Festival
Organisers (AFO), Association of Independent Festivals (AIF), Concert Promoters Association
(CPA), International Live Music Conference (ILMC), National Arenas Association (NAA),
Production Services Association (PSA), Music Venue Trust (MVT), with contributions from
PRS Foundation, MU, MMF, FAC and BPI.



